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. DECLARATION OF COVEWANTS, CONDITIONS AND RBSQRIC’]‘IONS FOR,
. COUNIRY WALX
A BINGLE FAMILY RESIDENTIAL DEVELOFMENT
THE Toww BROWNIBURG, HENDRICKS COUNTY, INDIANA

The undersignad, COUNLRY WALK PARINERS, (sometimes teferred to herain as
"Owner” or “Developer"), as Owner and Develapay of the land deasoribad in Exhibit
A attached, to be known as COUNMPRY WALK - Bsotion 1 (“Country Walk®), and for
the banefit of mll prawent and future awvnars of any lot or lote in, or oocupants
of, Country Walk - Saction 1, doss heveby dupons the within dssecribed Covenants,
Conditions and Reatrigtions on the land deacryibed in gaid Exhibie A.

Article t. Use Restxiggions

A1l lots in thia developmant and all prasent and futurs ovners or oogupants
thereof shall be subject to the following use vestrictions, which shail zrun with
the land:

1.01. The common avess and any other opmm apace lying within the plat of
Sootion 1 of Country Walk, axclusive of the numberad lots, aze resoxved for
enhancement of the appesranca of .Country Walk oxr such other use as mAy ha
indicsted oh the plat or as may be detarmined from time to time by, the
Axchitestural Control Committes established purguant te Articie 3 heragf
(herelnatter referred to 4o the "Architeotursl Control Coanpittea®) eor by a
Bajority of the lot ownerg in Country Walk. No lot owner or any other parson
shall uss or modify the appearancs of such common srems or othar opan spage in
any Saunar othar than that shown on the plat ox as approved in vriting by the
Architectural Control Committes, or a2 approved by a majority of the lot
aNners.

1.02. The nusbered lots located vithin said Country Walk, Saction 1, shall
bs used for datached single=family dwellings in acoordance with the present
soning of Country Walk by the Town of Nrownsburg, Hendricks County, Iudiana. No
lot shall bs usad for any purposs not Presently perpitted by tha zoning of
Srevnatmrg without approval of the Architectural Ceatrol Committae; thia
provieion i intended to, and shall prohibit, a change of presently peraitted
use by change of soning without approval of the Architsctural Control Conmittea.

1.03. Single~family dwellings shall have s minimum of 1,200 squars feat of
1iving avea with a sinfwus of 800 squara fest on the first floor of a two=atory
dwslling, exaclusive of basasents, gazages, open porches, and other wunheated
arsas. RExch dwalling ahall have an attachad garage with space for not less than
tve (2) automebiles. All drivevays and vehiclo parking asress ohall be
havd-suxfaced with conorate, asphalt er brick. No gravel or stone driveways
shall bo pearaitted on any laot.

1.04. No building, bawemant., svimming pasl, gennis couret, fenece, \un.
hedge, ox other snolemuts, or any utility sater, mailbox, or other structure of
any goxt shal) be erected, placed or maintained on any 1ot in zaid developwent,
nor ehall eny change, addition to or alteration thersof affgoting the ocutward
appsarance thereof be ssde unless the sams shall bs in accordance with detpiled
plans  snd specifioations tharefox yhowing tha siza, 1location, type,
architestural deeign, quality, use and materisl of conarruoticn theregf, the
color schems thevefor, the grading plsn of the lot, and the finighed grade
alevation theraof, which dotailed plans and spesifications have £izet keen
apprevad in writing by the Avchitectural Control Coomittsa.
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. 1.65. No portion of any residentiat lot or stTucture tharson ahall ba uyed
oF pernititéd to be used for sny business purpose whatacever: provided,; hovevar,
the Loregoing shall not apply to the vaglous activitiag, or the conatruction and
mainvenance of bulldings, if any, of Owner, 1te agente or ascigns, duxing the
conatruotion and pals peried. In additien, no noxlous, offenaive, or
unreassnably disturbing aotivity shall be carried oh upon any part or in any
pazt of said development, nexr shall anything be done thepsan which may bs or

becess an annoysnce or nuisanae in said develepoant,
1.06. No traller, tent, ashaok, garage, bagpn, ©ax, or other taaporary

shelter or housing device shall bs maintained or used as a zesidencs,
tomporarily or patmpnantly, in said dovelopment. No dwglling erected in gald
developaent shall be used as a residence until tha axterior thereof eithexr has
besn completed in acasrdence with the dstailed plans and apescifications approved
therefor as provided in pavagraph 1.04 abova or suSficiant fundy have baan
Placed in azcrov to asaure aueh gomplstion as veather conditions perulit.

¥+07. No olotheslinea shall ks located opn any 1ot exdgept £4f a rsmovable
folding uabrelda type which shall be remeved and storsd vhen not in uge and
shall be permittsd in the rear yard only. ‘ '

1.08. Any truck, motorcyole, boat, hua, tent, oar, comper, traller or
ainilar housing or reareational devics, if stored on any maid let, shall be
housed withinh a gavage building.

1,09, No portion of any residential lot, except the interior of the
residontial dwelling looated thereon and appurtensnt garage, shall be uged fer
the storags of auteacbilss, trallers, motarayeles of other vehiales, whather
oparative or uot, scrap, scrap ivoen, water, paper, or glass, or any resolamation
producta, parts or matexlals, excapt that during the pericd an iaprovamant 15
baing erected upon any auch 10¢, bullding =aterdsls to be used in the
cenatruation of such improvement may be stored therson; provided, however, any
building matarial not incozrporated in s2a1d lmprovement within nimety (20) days
after its delivary to such 1ot chall bo ramoved therofrom. All improvesents
aust be complated by an oWner within one (1) year from the date of the begimning
of the eenstruction theracf. No sod, dirt or gravel other than invidental to
construdtion of approved isprovsments, shall be resoved Pfrom said lets without
the written approval of the Architectural Contxol Committee or ity sucgessore
and assigna.

1.10. No portion of any lot nearer to any strest than the building setback
line or lines shewn upon the raccrded plat of #ald development shall be uged for
any purposa other than that of » iavn; provided, however, thim restriction shall
not be conetrued to pravent the use of such portion of said lot for walkas,
drives, tress, shrubbery, flovers, flower bads, ornamental plants, fenge, hedge,
wall or other enclosure vhich shall Pfirst have bean spproved as provided in
paragraph 1.04 asbove for tha purpose of beautifying said lot, but shall ba
oonatrued to prohibit the pranting or maintenances of vagatables and grains

tharson,
1.11. No weeds, underbrush, or other unaightiy grovtha or cbjecta of any

kind shall ba placed, be parwitted to grow, or suffersd to remain on any part of
any lot. All lawn areas shall be maintained in 2z neat and orderly mgnher and
shall be moved not less sften than 1s nesded to maintain the lawn agual”tb o
battar in appeavande than the surreunding neighborhocod in general. '
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i 1.12. ¥No trash burnax, outdoor firaplaca, or other devica axpelling gas or
saoke shall bs placed vithin twenty (20) faat of any adisintng lot line.

¥.93. No telavialon antennas ehall ba attached ta the exterier of any
ragideance. No towers of any Rkind including, but not limived to, television,
Tadlo snd/or microwave towera, or dish-typs entannasa, shall bs erected, placad
or mainteined on any lot in asid developuent.

f.14. Any tanks for the sterage of propane gas or £fus)l ¢il shall be
loocated and buried bencath tha ground 2evsl; provided, however, propane tanka
for service to the entire developmant. or for construction operations, may ba
located abova ground.

1.15. No animals, liveatock or psultry of any kind shall ba raised, bred
or Kept on any lot except that dogs, cats or other household petp way ba Kept,
provided that they are nat kept, bred or saintained for any aommeroial purpose,
that they are limited in puaber g0 a= not to caves a nulpance or digturbance te

others, and that they are not permitted to run looss.
1.16. No algn or billboard of any kind ahall bs erected or maintsined en

any lot except (i) migne approved by the Architegtural Ceatrel Comsittes! and
{11} signa used by Owner, its succasaors and/ox agsigns, to advexrtips lots in
vesidenoss for sale during the conatruction and initial asales period.

1.17. Ho lot owner shall impaly any casoment or wmodify the landscaping
foatures within any landsoape sasement ares Without firat obtaining the weltten
eonvants of the Architeotural Control Codmittss mnd the lat awner or awnecs for

vhose benefit such eascment axises,
1,18, A1l rubbieh and dobrim, combustible and nen~gosbustiblea, and all

gacbage shall be mtorsd in underground contsinera, or stored and maintained in
containera entivaly within the garage or bassuent. However, rubbish, debris,
goubustible and non=conbustible, and garbrge may ba stored in outeide containers
i appsoved by the Awchitsatursl Control Committes. Additional regulstions for
the storage, maintensuca and dispesal of Yubblah, debris, leavea and garbags zay
fxom time to time bs established by the Avchitedtural Control Committes or their
Succedsors and assigna.

1.19. No well for the production of gas, water, oll or otherwiss, whether
intanded for tamporary ox parmanant purpoRes, shall be driized or paintainad on
any lot, nor shall such lot bes othervise usad in any way which may endanger the
health of unfaascnably dieturb the peaveabls uss of adjoining premiseas,

1.20, No individual water supply syatem or gewage disposal system shall bs
peroitted on any lot vithout prior wzitten approval by the Architectural Control
Comnittas and any stats or local governmsntal authoxity havimg Jurisdiotion and,
it approved, will be located and aonsetructed in accordance with reguirements,
atandardey, and recommendations of the Indlana State Board of Health. No
geothermal system shall be installed without priecr sppreval hy al} applicabls
agenoien. Solar heating cycteme of any naturs must bs approved by the
Arghitectural Centrol Committes as to design and aesthatic quality prior to
construotion. Lot owners ate hereby advimed that solar heating eyctems will mot
bs approved unless thelr Adeaign blands assthetically with the atrusture and

-

adjacsnt properties.
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1,21, Drainage evales (ditches) or dreinage retention axeas along
dedicated roadvays and vithin the right-of=vay, or on dsdicated sasements,
are pot to be altexed, dug out, rilled in, tiled, or otherwiss changed
Vithout the written permission of the Town of PBrownsburg o the
Architettural Contrel Commitres. 1Ot owners must Dalntain any deainage
swales loocated on their 1ot a8 a sodded grassvay, or othex non=swoding
surface at the elevationa designated on the drainage plan for the
developmsnt. Drivevays may bs gonstruotad over these svales or ditches only
vhen appropriate sized cuiverts o othar approved structures hava heen
permitted by the Despartment of Publio Works of the Town of Brovaaburg,
Indiana or. the Architectural Contrel Comaittes. Any property owner
altering, changing, or demaging these draingge swales or ditches will bs
held responsibis for puch aotioen,

Article 2. Lake Covenants and Restrigtions

2:.01. The areas marked Common Area and/ox Dntxiagn Fasaxent, as shown
on the plat of Countzy Welk, Beotion 1, may include a storm water datention
area designed vo ax generally %o retain vater and hava the appesarance of a
laks (harsinafter rsferred to as "the lake"). Any such storm water
detention (lake) area may extand into areas not included in Country Walk,
Section 1,

2.03 The storm detention dischargs from any laks Within Country Walk
hes besn acospted into the Nesh-Truoknswa/Wilson Latersl legal drain system
by the Zendricks County Drainmgs Board, ONDER TEE AUTHOAITY OF TWR INDIAWA
DRAIWAGE CUDE, TEIS BOARD HAS ESTARTISEED A MAUMMRANCE FUND ASSESSMENT
mmus&ommmuwmmumwmrm
SURDIVISION. ‘

2.03. No owner of any lot in Countxy Walk shall do or pormit to he
dons any action or astivity which could result in the pollution of the lake,
diversion of water, chenge in elevation of the water level, earth
disturbance resulting in oileting exr any ether conduct whioh could resuit in
an adverss effect upon water quality, drainags, or proper lake managesment,
or othervise iupair or Interfexe vith the use of the laka for drainage and
n.l.‘ud burposes fox the besnefit of Countgy walk.

2,04, Mo bosting, £ishing, swimming or other recreaticnsl activity
shall bs gonductsd in, on or abova sald lake arsa.

2.05. The Architestural Control Conaittes may from time to tiwe
satablish zules regarding the use of the lake and related drainage snd
utility easement arsa, provided such rules are not im gonflict with ths
rules contained nexein, and provided further that such rulss aze Zeasonably
established to protect the ssfety and welfars of the zesidents of country
Welk and their gueste a0 well as any other peraon or ‘preperty in the
vicinity of the lake and relatsd draiznage and utility casemsnt axea and/or
are ogtabiished to assurs the continuad sexvice of tha sares for the purpose
for whioh it was designed.

4.068. 'The Architectural control Cosmittsa ox the Town of Brovnaburg o
any ownsr of & lot in Country wWalk ghall Aava the autherity.to inatituts an
agrien for injunotion to abate uny astivity in violaticu of the previsions
of thinm Daclaration of Covensuts, Conditions and lolt:%ﬂiton.. ex tha
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provigions of tha Plat for Sactien 1 of Cowntry Walk, or any zules and
ragulations wegarding the use and maintenancs of the lake and rslated
drainage and utility essement areay in Country Walk, BSsction 1 that have
bean astablished puzsuant to the provisiens heraof, oF to soek mandatory
relief for the correction of any damage ctused to the laks or interfsrence
with the dJdrainage eyetem, together with any damages incurred, and vupon
recovary of judgment ahall be sntitled to coots of the action together with

roasonable attorneys' fees.

Arttole 3. Agohiteotursl Contrel Cemmivtes

An Architectural Contyel Committes ia establiohed hersby to caxrxy out
the funotions set ferth fox it in this Declaration of Covenants, Conditions
and Restxictiona.

i.Ol. The Architectural Contrel Committes shall be compowsd of thraes
{3) mexbexs who iaieially ahall be appeintsd Dy the underamigned.

3.02. Tho mesbsra of said Axchitootural Contxol Committse shall ssrve
until thelr inoapacity, resigunation or dsath. Upon the incapacity,
ronignation or death of a member of the Architeatural cnlntxo:l. Comnittes, hin
succesaor ghall be appointed by the remaining mewbexs of the Coemmittae
within six (6) montha of the incapacity, dsath or resignation of a member.
In the event of tha incapacity, rssignation or death of a menber of the
Committes, nand his sucaesesoy Jis not appointad within eix (€) months
thereaftsr, the succassor member shall bes appointed by the cowners of a
majority ¢f the lots in sald davelcpaent.

3.03, The Architoctural Contrel Ceapittes @hall have the sols and
exolusiva xight to eatablizsh grades and aelepes on all lots in said
development and to fix tha grads at wvhich any residence shall hersafter be
ereoted or placed thereon so that the sape may conform to the genaral plan
of davelopaent., All such grades and slopes shall be established on tha
engineering plang pubmitted to and approved by the Architectural Control
Connittes.

3,04, I requizing the subnission of detailed plans snd specificatiens
a8 hexrein set forth, ths daveloper intends to davelep paid development as an
architecturally harmenious, artistic and deolrable residentisl developasnt,
and in approving or withholding Aits approval of any detailed plans and
spacifications wo subpitted, the Architestuyal Control Committes, oF its
guccescors and awaigns, may consider the appropriatohess of the improvament
contemplated with relation to improvements on contiguous or adjacent lots,
its artistic and axchitestural merits, its adaptahbility to the lot on which
it i propesed to be mads, and such othexr mattery as may be desned to he in
the interest and benafit of the avners of tha lota in said development as &
whole.

3,05, All plans and specificatiens subuitted to the Axchitectural
control Committes £or oconaideration must be prepated by a rogictered
agohitect or eivil enginesr, or by sn experienced draftsman in foru
generally ugsed by azchitects and engineers, excespt that proposals fer
siterior chahges that ganarally would be mads without the need for dstailed
plana and specificaticns, soch as rapainting a bunilding with a differsnt
coler plan ¢r roplacing a mailhox and poast may ba mada without the
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submimaion of professionally prepared plano end specifications provided,
however, that the Axchiteotural Centrol Committea remezves the right to
require the propesar to provida the opinion of a profeasional architect,
surveyor or engineer in suppoxt of any proposal bafors giving its mpproval.

3.06. The Architectural Control Committée approval or dimapproval,
whensver required herein shsll be in writing, and any determination made by
the Avchitectural Control Comaittes in good faith shall bs blnding on =il
partien in interest. 3If tha Architectural Control Committes shall fail to
approve or disapprove, or requast additional information with respect to any
‘proposed plans and specifications within thirty (30) days afiter the sams
shall have bean subpitted to it for approval, such plana and specifieations
shall be deened to have racsived the approval of said Committese.

3.07, Tha Architectural Contral Cowmittes, in addition to thoss
remaedies granted to it by law, euch as the pursuit of court-erdered
injunations and other judicial rellef, shall have the right in the svent of
any action ox condition which the Architactural Control Comzittes or its
sugcessors and ameaigna determine to ba in viclation of these rcntriot:l.eén,
to enter tha property upon vhich violation §s deemed by it to exist and to
submarily abate and remove, at tha axpenss of the owner thexeef, tha
etruoture or condition deomed by it to ba in violation hereof, and said
Architectural Coatrol Committes or Llts sucoessors and ansigne shall net by
Teanon therest bs gullty in any menner of trespass for auch sntry, abatemant
or removal, or 1liable for damages by reason thersof, to any pergon
vhomaosver, Any fallure to snforce theme restrictions shall not be daemed a
walver thereof or any aoqulescence in, or consent to, amy continuing,
further oY guccesding wviolation hereof. If, in the opinian of the
Architsotural Control Committes, by zeason of the shape, dikensicns eox
topography of & particular lot ia the dov'nop-ont, enforcement of thase
reatxictions with cespect to sisze of otructurs would conatitute a haraship,
the Architegtural Control Committee may pexmit a variation which will, in
its judgment, be in kesping with the saintenance of this davelopment ax &
desirable development.

3.08, The Architactural Control Cowalttes, ite agents, amployess and
subgsontraotors, shall have the right to entexr onto any any D.U.E3.E.
(Orainage, Otility and Sewsr Easement) area, any common ares, open space
not located within a npusbered lot, public rilghts<of-way and landscape
eagement areas shown on tha plat of Section V1 of Country Walk fxom time to
tire as it deems necepsary for maintenance purposées, The Architeotural
Control Commitras ooy 4leo provide sexvices such as weaskly trash collection
and snow removal to the lots in Ssotion 1 of Country Walk if such services
axs not adequately provided by the appropriate aunicipal governzant.

3,08, The Axchitectural Control Coublttes shall have tha power to
expand ita funds as needed to Caxry out its responeibilities ag provided in
paragraph 3,09 shove and elesvhers herein, In order to provids auch funds
ths Avchitectural Control Committes 18 hereby ampowersd to levy, assesa and
collect from each and every 1ok l_glng_ in maid Country Walk, Sectlon 1,
exgept the Devaleper, such suds as may bs approved Ly not lesg than
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geventy~£five percent (75%) of the lot cwners In gald Country Walk, Saction
1, other than the Dsvalopsr. In any vote taken on the matter of levies or
Asgsssments, only one vote per lot shall be alloved, All amounts assessed
oz levied with the approval of seventy-five percent (753) of the 1ot owners
shall beccua a 1ien on aach lot. Any levies or assassuents gc approved by
the above procedure may bes applied to 16ts cwned by the Davslopsr only with
the vritten consent of the Developer.

In the event any amouwnt assessed or levied pursusnt to the provisions
of this paragraph is not patd when due and remains in oxrears foxr more than
sixty (60) day=, the Architectural Contro) Committes, or a majority u:t_ the
konbexa theresof, may cause to ba filed with the Handricks County Recorder a
Notice of Lien dsscribing the lot and the amount dus and executed in
accordsnce with the forwalitian then required to record a 1{en against ceal
estata. ¥he lian of the arrearage provided for harein shall be subordinsta
to the lien of any first mertgaga. Sale or tranafer of any lot shall not
affect the lien. However, the sala or tranafexr of any lot pursuant to
rortgage foreclosure or any proceeding in lieu thereof shali extinguish the
lien as by lav provided of such axrearage as to the payments vhich become
dus prior to much sale or transfer period. XNo sale or transfer wshall
¥elieve avch lot from liabiiity for any asseasments thersafter becoming &us
ox from the lisn thareef.

3,10, pAny and all of the righte. powers, duties and obligationg which
in this instrument axe assumed by, reserved to or givan te the Architsctugal
Contzrol Committes may be assigned or transferted at any time as the
Architeotural Control Comaittes, in itz scle discretion shall daternine,
provided such assignmont or transfer 1s made to an asgoclation or
not=for-profit <orporation in which all the ownexs of the lots in seaid
Country Walk, Sectien 1 have the right to vota, on & cne vots per lot basis,
on all mattera pertaining to the ounsrship and operation of such assopistion
or not-for-profit ocorporation including the election of ity direotors or
controlling bhoard, and provided further that the sole purposs of such
arsgcolation or not-foxr-prefit corporation 1s to sarve the interssts of the
lot owners in said Country Walk, Section 1 pursuant hareto, togather with
the interests of the lot ovners in any other ssotion of Country Walk
development whose Architectural Contrel Committes has elected to assign o¥
tranefer its rights, powers, duties and obligations to such agsociation or
not-for-profit corporation. Asy such agsignment or transfer shall be nmada
by apprepriate inatyument in writing in wvhich the agalones or txansferoee
shall join for tha purpows of ovidencing its acceptance of such rights,
povers, duties and obiigations, whick instrumsnt shall ha recorded, and aush
ansignes or transfexes shall thersupon have the eape Tighta and powers and
bs subjact to the same obligations and dutles as are hersin givem to and
assuned by sald Architectnzal Centrol Committes, and ali lee ownexs in said
Country Walk, Bectien 1 shall thereupon become voting meabers of such
amsdociotion or aorporation in acderdance with ths provisions of ite Artiolas
and Py-Lawa, Coneurrantly with such assignment or tranater, saild

-
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Architectural Contrel Committee phall be released frem all the rightas,
poevers, duties and cbligations in thie instrument rxessrved to or given to
and agouned by sald Architectuxal Contrel Committee,

Article 4. Other Conditlone.

4,07. 7he Covenanta, Conditions and Rastrictions aset forth herein
shall ke taken to be real covepants, conditions and restrictions zwnning
with the 2land nmnd ahall ba Dbinding upon all parties, parsons and
corporations owning or acquicing land in sald developzent, and their heizs,
executors, administrators, suvccessors and aspigns until Decexber 31, 2014,
and these restrictions ghall be automatically extended in thaiv entirety for
quccesaiva periocds of ten (i0) years unless by appropriate instrument and
vriting, and consenting to their termination in whole or in part, shall be
Eiled far pecord, executed and acknowledged by the ouners of not less than a
majority of the lotg.

4.02. Any viclation or attempt to vioclate any of the provislens hexeof
while the mame ere in force shall he sufficient reason for any ether peraon
or parsons owning any lot in sald development to initiate procesdinga at law
or in equity against the peXson or perasong viclating of attempting to
violate any of the provisions hereof and €6 prevent him or thom from so
doing, or to cause the xemoval of any violatiovn and to recover damages or
cther dues for such violation or atteapted violatiom.

4.03. M1 transfexa and conveyancas of esach and evexy lot of aaid
dovolopment shall bs made subject to these Covenants, Conditiona and
Restriatione.

4.04. It is exprecsly agreed that If any ocovenant, conditiom or
xestriction contained herein, or any portion thereof, is invalid ox veoid,
such invalidity or veidness shall i no way affect any other covenant,
condition or restriction.

4.05. ALY coste of Jitigation and atterney’s fees xesulting trom
viclation of any provisiona hereof shall be the finsnoinl veaponaibility of
the lot found to he in vialation and ssgepsed against =aid lot.

. 4,06, The Architectursl Control Coraittee estabiished hereunder ahall
not transfer or assign its rights, povers, duties and obligations pursuant
to paragraph 3.11 hereof to any corperation or association uniess all tha
xembers of sald coxporation or assooiation axe lot owners in at least one of
tha =ections of Countrxy Walk davelnpasnt, and the Articles of Aascoiation
ond/ex PBy-Laws of =maild corpozstiocn or asscciation provide that on atl)
watters requiring a voete of the mexzbers, such voting will bs held on a one
vote per lot basia.

4.07. AMY COWPORATION OR ASEOCIATION WOICH EECOMES THE TRANSFRARE oM
ASSIGNEE OF THE RIGHYS, POWERS, DUTIES AND OBLIGATIONS OF THE ARCHITECTURAL
CONIROL COMMITIEER BATABLISHEAD PURSUANT TO ABRTICLE 3 EERBOF SHALL, IN ORDER
70 FOMD ITS ODLIGATIONS, HAVE TRE ADDITIOMAL RICHT 70 LEVY, ASSESS AND
COLLECT, WITHOUT A VOTER OP THR LOT OWNERY, AN AMOUNT NOT 20 EICEED OME
HOWDRED TWENTY-FIVE DOLLARS (§125.00) PER YEAR FROM EACH AND EVERY LOT OWNER

IN SAID COUWINY WALK, SECTION 1, provided a malority of the membera of the -

Board of Digecters of said corporation or assoclation 4» compomed of owner

- Book4_pAGE
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occupants of Country Walk development, and provided futther a like amcunt ls
levisd, esssessed and collwotud from each and evary 1ot gwpar in avaxy other
sscgtion of Country Walk davelopsent fyom which #sadd goxporation or
assoolation has recelvsd and accepted an assignmsnt and tranafar of the
rights, powers, dutics and obligations of the Architectural Control
Committes eatablished purguant te the Daclaration of Covenants, Conditions
and Restrictions for that section. Tha aferesaid levy or aggeusment limit
of one hundred twenty~five dellara (5125.00) per yaor shall be increassd,
without & vote ©f the lot cwners, in propertion to any incresss from the
base poried of Janvary 1994 in tha Consumer Price Index for the United
States ag preparad by the U.S. Bureau of Labor Statistics. All levies and
aseegsnents made pursuant to this paragraph chall becoze a lien on each lot
and if not paid when due shall ba subject Lo the c¢ollestion procedures snd
limitations set forth in paragraph 3,02 herasot.

Any corporation or apsetiation which bedomes the transfaree or asgignee
of the righta, powszs, dutiss and obligstions of the Architectural Control
Copmittes established pursuant to Article 3 hereof shall use the lavy and
asweapnent pover set forth in this paragraph as its primary source of fonds
and shell net utilize the provieions of paragraph 3.09 av a means of levy ox
asresoment unless the funds avallable from the levy and aseescment power set
forth in this paragraph are Insufficient to fund tha soxpovation av
agsoolation annual budgst and not less than seventy-five (75%) of the lot
ovners who are voting members of said corporation or assoclation, votimg on
4 one vote per lot basip, have approved the additional levy or assessuent
needed to fund the budget.

4.08., Heither tha Architactural Control Comaittes nor any corporation
or assgciation which bstomes the traneferes or assignes of tha zights,
povers, duties and chligations of the Architactural Control Committee shall
levy or assoss any sung herewnder untit an annual budget showing the varicus
itemg of expense anticipated for the enauing year Ffor which the proposed
lovy or assessament funds are to be uaad has been prapared and submitted o
all affaoted lot owners in Country Waik development and such lot ownera have
lpp:"md said sanual budget either in acacrdance vwith the votiag
raquiremantg of paragraph 3.10 hereinabove or the voting requirements of the
Articles of Incoxporation andsor By-Lavs of sald coyporation or asacoiation
provided, however, that any vote of the lot owvners regarding any proposed
anneal budget shall be held no earlier than ten {(10) days after effactive
delivery of a c¢opy of the proposed annual budget to sach affscted lot ownar

in Ceuntry wWalk development.
4,09, wherever in the dravings ond documents recoxded as the plat of

Country Walk, Section 1, pgtatements appear o conflict with, or beo
incongietent vith, this Deolaration, then the stataments in this Dsclaration

shall prevail.
4.10. Whensver in this instrupent referenca i1is maas to sald

Architeutural Control Comoittes, such raforence ehall be deamed to include
the successors and asmigns of soid Committes.

aa~d ELFTFTZBLIS ama
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4.11 Until suoh time as the poware and dutles of the Axchitectural
Control Cenmittes established pursuant +to Artiole 3 heresf have hean
agnigned to an asacciation or not-for-profit corporation as praovided tn
pavagraph 3.10 hereef or, if earlier, at wuch tine aw a majority of the

owasks of a majority of the lots in satd Country Welk development purauant
to the provialons of paragraph 3.02 hexsof, Developer ressrver the right to
asend this Declaration to tha extent necesaary to conform to any
roquiressnts imposed or requested by any governmsntal agency, publie
suthoxity or financial instituticn {including, bat nov idmited to, the U,.S.
Dapartment of fHousing and Urban nevuo;:-ent, the U.8. Vetsrans
Administration, Federal Nestional Mortgage Assoclation, Federml Boma Loan
Hortgage Corporation, oxr simitar entity} or to the extent neceEsary to
onabla the Daveloper to mest any other reazsonable need or xequirement in
order to complete the Subdivision, all without the approval of the Building
Lot owmers, and each Pullding Let ownsr, by the asoceptance of a deed to a
Building Lot within the subdivisien, consenta to this reserved right,

IN WITNESS WHEREOX, the said Couvntry Walk Partnerc, an Indiana
partnoxship, has ocauged this iInstrument o ba executed by Republic
Desvelopmsnt Corporation, an Ohio corporation, its ganerzl partner, this

. Axdaay ot_Ag,' wst 1999 .

COUNYRY WALK PARTNERS,
an Indiana Genaral Partneraship

Eigned, Acknowledged and By: REFUBLIC DEVELOPMENT CORPORATION,
Dalivered in the Presence of; an Ohio Corporation, mansging general
parensr

. LY
Q%ﬁ @f ﬂ L“;A‘ By:
llﬂiéard L. Arnos, Vice President
STATE OF__Os/sy H
)ss
COUNTY O £i(C#S }

Tha foregoing instrument was acknowledged befora me this AT 3ny of

%&_. 1994, by Richazrd L. Arnos, Vics Prasidesnt of Republic D.\"O].Oﬁ!:ggﬁ::;: J
Corgoraticn, an Chio corperation, managing yeneral partner of Country : Halk

Partners, an Indiana partnership, on behalf of said partnership. __-.-‘:-'-.- _‘ .
L] At re - i

=
B AR
: -.;-.'-#‘

Notary 1i¢ e

CHERY L Milidk 7, 5
Thie instrument prepared by: Notary Pu . St ,t_éi:q 0 &"}
My Commission Fxps. 3

Republio Devel t i

310 Repubiio siva. ., swiee 3 ENTERED FOR RECORD e

Toledo, Ohilo 43613 , )
0CT18484 , g 30

/ ’&m&mm ;':Lm.'aa : E
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ADDENDUM
TO

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

COUNTRY WALK, A SINGLE FAMILY RESIDENTIAL DEVELOPMENT

IN THE

TOWN OF BROWNSBURG, HENDRICKS COUNTY, INDIANA

The undersigned, Country Waik Partners, prepared the Declaration of Covenants,
Conditions and Restrictions for Country Walk, Section 1 and Section 2, a single family
residential development in the Town of Brownsburg, Hendricks County, Indiana and
recorded in Book 144, pages 124-133 and Book 149, pages 99-111, respectively, in the
office of the recorder of Hendricks County, Indiana.

The reference to paragraph 3.il in paragraph 4.06 of said Declarations of
Covenants, Conditions and Restrictions is a typographical error and is hereby amended

to read paragraph 3.10.

In Witness Whereof, the said Country Walk Partners, an Indiana partnership, has
caused this instrument to be executed by Republic Development Corporation, an Ohio
corporation, its general partner, this 22nd day of January, 1996.

Signed, Acknowledged and
Delivered in the Presence of:

_Qﬂ:«am
State of Dsve )

)SS
County of cecmrs )

Country Walk Partners,

an Indiana General Partnership

By: Republic Development Corporation,
an Ohio corporation, managing general
partner

By: RLJ ?CDQM

Richard L. Arnos, Vice President

g??OSOEOEER
e or Record in
HENDRICKS COUN
pov mmapiey, N

I'I - bt .
AMco “?38 At 11:04 am.
Vol. 151 Page 844

The foregoing instrument was acknowledged before me this 24"*‘" day of

, 192¢ by Richard L. Arnos, Vice President of Republic

Deve'ropment éorporation, an

Ohio corporation, managing general partner of Country

Walk partners, an Indiana partnership, on behalf of said partnership.

}  This instrument prepared by:

Republic Development Corporation

C;{.(/L(c 2"( Pk llee .
Notary Public

CHERYL L. MILLER
Notary Pub. :-, State of Ohio
Comimission Expires 3-13-99

3150 Republic Bivd., N., Suite 3

Toledo, OH 43615
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ADDENDUM
TO
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR /
COUNTRY WALK, A SINGLE FAMILY RESIDENTIAL DEVELOPMENT
IN THE
TOWN OF BROWNSBURG, HENDRICKS COUNTY, INDIANA

The undersigned, Country Walk Partners, prepared the Declaration of Covenants,
Conditions- and Restrictions for Country Walk, a single family residential development
in the Town of Brownsburg, Hendricks County, Indiana and recorded in Book 144, pages
124-133 in the office of the recorder of Hendricks County, Indiana.

EXHIBIT “A” (see attached) was inadvertently omitted from said recorded
document and does now and henceforth become a part of Declaration as the same was
designated and intended.

In Witness Whereof, the said Country Walk Partners, an Indiana partnership, has
caused this instrument to be executed by Republic Development Corporation, an Ohio

corporation, its general partner, this _jg/  day of S.:.P;k,,m be , 1995,
Signed, Acknowledged and Country Walk Partners,
Delivered in the Presence of: an Indiana General Partnership

By: Republic Development Corporation,
an Ohio corporation, mapaging general
partner

Chane of gt e L LD

i Al / ' . Richard L. Arnos, Vice President
ety Ll ENTERED FOR RECORD

S f o~ JE
tate o gss oo SEP22705 )} -“)?904
County of ) 1T — fage —. 05

. H
The foregoing instrument was acknowledged beforeegrqemc 1£sOUN BECGROER day of
y%aa. . 1995 by Richard L. Arnos, Vice President of Republic
evelopment Corporation, an Ohio corporation, managing general partner of Country

Walk partners, an Indiana partnership, on behalf of said partnership.

CHERYL L. MILLER
Notary Public, State of Ohlo

is i i i 13-99
This instrument prepared by: Commission Expires 3~

Republic Development Corporation
3150 Republic Blvd., N., Suite 3

Toledo, OH 43615 Bg{)l{i‘ft'g PAGE P05
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Fhav. St.‘iu;eiller. PE.LS. Can R KenL L4,
Presudont Edwurd B, Qlacalend, L.9.
’ } M, Mulrysa LS,
Soophan M. Coaper. LS. ;:::J G ;‘?M LS.
¥ice P-~qrdent of Operalions Pau) C. Claire, PE.
Nan m‘ Duane A, Shaver, P.E,
Co roltec . Wiealey L. Day. LS,
nrolhTrvsaure Richard A. Henderyon, PR,

. ] C. Han, P.E,
Vinewnt J. Scheelder, P.E.. LS. SCHNEIDER ENGINEERING CORPORATION Evan I Evars LS.
1917-1950 J. Cont Croshy. PE.

Cisil Engineets = Land Surveyors + Land Planners Frad T Kyebs, PR

Dannie L, Smiwh, P.E
David G, Peanon, P.E.
T-a, Kullis, CP.G.

EXHIBIT A"

Land Description
Country Walk Section 1

Part of the East Half of the Northeast Quarter of Section 14, Township 16 North, Range
1 East in Lincoln Township, Hendricks County, Indlana, being more particularly described
as follows, to-wit:

Commencing at a copperweld moaument in concrete marking the Northeast corner of the
sald Half Quarter Section; thence South 00 degrees 00 minutes 00 seconds West (Assumed
Bearing) along the East line of sald Half Quarter Section a distance of 200.00 feet to a
railroad spike marking the BEGINNING POINT; thence continue South 00 degrees 00

inutes 00 seconds West along sald East line a distance of 730.08 feat; thence North 90
degrees 00 minutes 00 seconds West a distance of 180.00 feet; thence South 78 degrees 41
minutes 24 seconds West a djstance of 50.99 eet; thence South 90 degrees 00 minutes 00
seconds West a distance of 95.00 feet; thence South 30 degrees 33 minntes 37 seconds West
a distance of 185.40 feet; thence North §2 degrees 00 minutes 00 seconds West a distance
of 138.79 feet; thence South 38 degrees 00 minutes 00 seconds West a distance of 46,99 feet;
thence North 52 degrees 00 minutes 00 seconds West a distance of 150.00 feet; thence South
88 degrees 18 minutes 54 seconds West a distance of 108.69 feet to the East Line of a tract
of land described in Deed Record 250, page 560 In the Office of the Recorder of Hendricks
County, Indians; thence North 60 degreas 06 minutes 54 seconds West along the said East
Line a distance of 753,62 feet to a 5/8" rebar and cap marked "Schneider Eng, Corp. Firm
#0001" on the South right of way line of Tilden Road; thence North 89 degrees 22 minutes
42 seconds East along said South right-of-way line a distance of 785.97 feet to the
BEGINNING POINT. Containing 13.972 acres more or less.

) North Post Road, Indianapoliz, niana 46226-6518 - TEL: (357) 858 5262
. Box 26068, Indisnapolis, Indiana 462260068 F—A!f SInEsoL
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
COUNTRY WALK
A SINGLE FAMILY RESIDENTIAL DEVELOPMENT
IN THE TOWN OF BROWNSBURG, HENDRICKS COUNTY, INDIANA

The undersigned, COUNTRY WALK PARTNERS, (sometimes referred to herein
as "Owner" or "Developer"), as Owner and Developer of the land described in Exhibit
A attached, to be known as COUNTRY WALK - Section 2 ("Country Walk"), and for
the benefit of all present and future owners of any lot or lots in, or occupants of,
Country Walk - Section 2, does hereby impose the within described Covenants,
Conditions and Restrictions on the land described in said Exhibit A.

Article 1. Use Restrictions

All lots in this development and all present and future owners or occupants
thereof shali be subject to the following use restrictions, which shall run with the land:

1.01.  The common areas and any other open space lying within the plat of
Section 2 of Country Walk, exclusive of the numbered lots, are reserved for enhancement
of the appearance of Country Walk or such other use as may be indicated on the plat
or as may be determined from time to time by the Architectural Control Committee
established pursuant to Article 3 hereof (hereinafter referred to as the "Architectural
Control Committee”) or by a majority of the lot owners in Country Walk. No lot owner
or any other person shall use or modify the appearance of such common areas or other
open space in any manner other than that shown on the plat or as approved in writing
by the Architectural Control Committee, or as approved by a majority of the lot
OWneErSs.

1.02. The numbered lots located within said Country Walk, Section 2, shall be
used for detached single-family dwellings in accordance with the present zoning of
Country Walk by the Town of Brownsburg, Hendricks County, Indiana. No lot shall
be used for any purpose not presently permitted by the zoning of Brownsburg without
approval of the Architectural Control Committee; this provision is intended to, and shall
prohibit, a change of presently permitted use by change of zoning without approval of
the Architectural Control Committee,

1.03. Single-family dwellings shall have a minimum of 1,200 square feet of
living area with a minimum of 600 square feet on the first floor of a two-story
dwelling, exclusive of basements, garages, open porches, and other unheated areas. Each
dwelling shall have an attached garage with space for not less than two (2) automobiles.
All driveways and vehicle parking areas shall be hard-surfaced with concrete, asphalt or
brick. No gravel or stone driveways shall be permitted on any lot.

prg 9
BOOK = page
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1.04. No building, basement, swimming pool, tennis court, fence, wall, hedge,
or other enclosure, or any utility meter, mailbox, or other structure of any sort shall be
erected, placed or maintained on any lot in said development, nor shall any change,
addition to or alteration thereof affecting the outward appearance thereof be made unless
the same shall be in accordance with detailed plans and specifications therefor showing
the size, location, type, architectural design, quality, use and material of construction
thereof, the color scheme therefor, the grading plan of the lot, and the finished grade
elevation thereof, which detailed plans and specifications have first been approved in
writing by the Architectural Control Committee. Owners of lots numbered 45, 46 and
47 shall be specifically permitted to construct a shadow box fence along the rear
property line provided such fence shall be submitted to and approved by the
Architectural Control Committee.

1.05. No portion of any residential lot or structure thereon shall be used or
permitted to be used for any business purpose whatsoever; provided, however, the
foregoing shall not apply to the various activities, or the construction and maintenance
of buildings, if any, of Owner, its agents or assigns; during the construction and sale
period. In addition, no noxious, offensive, or unreasonably disturbing activity shall be
carried on upon any part or in any part of said development, nor shall anything be done
thereon which may be or become an annoyance or nuisance in said development.

1.06. No trailer, tent, shack, garage, barn, car, or other temporary shelter or
housing device shall be maintained or used as a residence, temporarily or permanently,
in said development. No dwelling erected in said development shall be used as a
residence until the exterior thereof either has been completed in accordance with the
detailed plans and specifications approved therefor as provided in paragraph 1.04 above
or sufficient funds have been placed in escrow to assure such completion as weather
conditions permit. '

1.07. No clothesiines shall be located on any lot except for a removable folding
umbrella type which shall be removed and stored when not in use and shall be permitted
in the rear yard only.

1.08. Any truck, motorcycle, boat, bus, tent, car, camper, trailer or similar
housing or recreational device, if stored on any said lot, shall be housed within a garage
building. '

1.09. No portion of any residential lot, except the interior of the residential
dwelling located thereon and appurtenant garage, shall be used for the storage of
automobiles, trailers, motorcycles or other vehicles, whether operative or not, scrap, scrap
iron, water, paper, or glass, or any reclamation products, parts or materials, except that

2
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during the period an improvement is being erected upon any such lot, building materials
to be used in the construction of such improvement may be stored thereon; provided,
however, any building material not incorporated in said improvement within ninety (90)
days after its delivery to such lot shall be removed therefrom. All improvements must
be completed by an owner within one (1) year from the date of the beginning of the
construction thereof. No sod, dirt or gravel other than incidental to construction of
approved improvements, shall be removed from said lots without the written approval
of the Architectural Control Committee or its successors and assigns.

1.10. No portion of any lot nearer to any street than the building setback line
or lines shown upon the recorded plat of said development shall be used for any purpose
other than that of a lawn; provided, however, this restriction shall not be construed to
prevent the use of such portion of said lot for walks, drives, trees, shrubbery, flowers,
flower beds, ornamental plants, fence, hedge, wall or other enclosure which shall first
have been approved as provided in paragraph 1.04 above for the purpose of beautifying
said lot, but shall be construed to prohibit the planting or maintenance of vegetables and
grains thereon.

1.11. No weeds, underbrush, or other unsightly growths or objects of any kind
shall be placed, be permitted to grow, or suffered to remain on any part of any lot.
All lawn areas shall be maintained in a neat and orderly manner and shali be mowed
not less often than is needed to maintain the lawn equai to or better in appearance than
the surrounding neighborhood in general.

1.12. No trash burner, outdoor fireplace, or other device expelling gas or smoke
shall be placed within twenty (20) feet of any adjoining lot line.

1.13. No towers of any description or satellite dish will be permitted on any
Building Lot without the review and approval of the Architectural Control Committee.
Said Committee may deny any such request in its sole and absolute discretion or may
attach such conditions as it deems necessary or appropriate.

1.14. Any tanks for the storage of propane gas or fuel oil shall be located and
buried beneath the ground level; provided, however, propane tanks for service to the
entire development, or for construction operations, may be located above ground.

1.15. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any lot except that dogs, cats or other household pets may be kept, provided that
they are not kept, bred or maintained for any commercial purpose, that they are limited
in number so as not to cause a nuisance or disturbance to others, and that they are not

permitted to run loose.
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1.16. No sign or billboard of any kind shall be erected or maintained on any
lot except (i) signs approved by the Architectural Control Committee; and (ii) signs used
by Owner, its successors and/or assigns, to advertise lots in residences for sale during
the construction and initial sales period.

1.17. No lot owner shall impair any easement or modify the landscaping features
within any landscape easement area without first obtaining the written consents of the
Architectural Control Committee and the lot owner or owners for whose benefit such
easement exists.

1.18. All rubbish and debris, combustible and non-combustible, and all garbage
shall be stored in underground containers, or stored and maintained in containers entirely
within the garage or basement. However, rubbish, debris, combustible and
non-combustible, and garbage may be stored in outside containers if approved by the
Architectural Control Committee. Additional regulations for the storage, maintenance and
disposal of rubbish, debris, leaves and garbage may from time to time be established by
the Architectural Control Committee or their successors and assigns.

1.19. No well for the production of gas, water, oil or otherwise, whether
intended for temporary or permanent purposes, shall be drilled or maintained on any lot,
nor shall such lot be otherwise used in any way which may endanger the health or
unreasonably disturb the peaceable use of adjoining premises.

1.20. No individual water supply system or sewage disposal system shall be
permitted on any lot without prior written approval by the Architectural Control
Committee and any state or local governmental authority having jurisdiction and, if
approved, will be located and constructed in accordance with requirements, standards, and
recommendations of the Indiana State Board of Health. No geothermal system shall be
instatled without prior approval by all applicable agencies. Solar heating systems of any
nature must be approved by the Architectural Control Committee as to design and
aesthetic quality prior to construction. Lot owners are hereby advised that solar heating
systems will not be approved unless their design blends aesthetically with the structure
and adjacent properties.

1.21. Drainage swales (ditches) or drainage retention areas along dedicated
roadways and within the right-of-way, or on dedicated easements, are not to be altered,
dug out, filled in, tiled, or otherwise changed without the written permission of the
Town of Brownsburg or the Architectural Control Committee. Lot owners must maintain
any drainage swales located on their lot as a sodded grassway, or other non-eroding
surface at the eclevations designated on the drainage plan for the development.
Driveways may be constructed over these swales or ditches only when appropriate sized
culverts or other approved structures have been permitted by the Department of Public

4
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Works of the Town of Brownsburg, Indiana or the Architectural Control Committee.
Any property owner altering, changing, or damaging these drainage swales or ditches will
be held responsible for such action.

Article 2. Lake Covenants and Restrictions

2.01. The areas marked Common Area and/or Drainage Easement, as shown on
the plat of Country Walk, Section 2, may include a storm water detention area designed
so as generally to retain water and have the appearance of a lake (hereinafter referred
to as "the lake"). Any such storm water detention (lake) area may extend into areas not
included in Country Walk, Section 2. '

- 2.02 The storm detention discharge from any lake within Country Walk has been
accepted into the Nash-Truckness/Wilson Lateral legal drain system by the Hendricks
County Drainage Board. UNDER THE AUTHORITY OF THE INDIANA DRAINAGE
CODE, THIS BOARD HAS ESTABLISHED A MAINTENANCE FUND ASSESSMENT
WHICH SHALL BE $50 PER YEAR FOR EACH NUMBERED LOT WITHIN THE
COUNTRY WALK SUBDIVISION.

2.03. No owner of any lot in Country Walk shail do or permit to be done any
action or activity which could resuit in the pollution of the lake, diversion of water,
change in elevation of the water level, earth disturbance resulting in silting or any other
conduct which could result in an adverse effect upon water quality, drainage, or proper
lake management, or otherwise impair or interfere with the use of the lake for drainage
and related purposes for the benefit of Country Walk.

2.04. No boating, fishing, swimming or other recreational activity shall be
conducted in, on or above said lake area.

2.05. The Architectural Control Committee may from time to time establish rules .
regarding the use of the lake and related drainage and utility easement area, provided
such rules are not in conflict with the rules contained herein, and provided further that
such rules are reasonably established to protect the safety and welfare of the residents
of Country Walk and their guests as well as any other person or property in the vicinity
of the lake and related drainage and utility easement area and/or are established to assure
the continued service of the area for the purpose for which it was designed.

2.06. The Architectural Control Committee or the Town of Brownsburg or any
owner of a lot in Country Walk shall have the authority to institute an action for
injunction to abate any activity in violation of the provisions of this Declaration of
Covenants, Conditions and Restrictions, or the provisions of the Plat for Section 2 of
Country Walk, or any rules and regulations regarding the use and maintenance of the

5
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lake and related drainage and utility easement areas in Country Walk, Section 2 that
have been established pursuant to the provisions hereof, or to seek mandatory relief for
the correction of any damage caused to the lake or interference with the drainage
system, together with any damages incurred, and upon recovery of judgment shall be
entitled to costs of the action together with reasonable attorneys' fees.

Article 3. Architectural Control Committee

An Architectural Control Committee is established hereby to carry out the
functions set forth for it in this Declaration of Covenants, Conditions and Restrictions.

3.01. The Architectural Control Commitiee shall be composed of three (3)
members who initially shall be appointed by the undersigned.

3.02. The members of said Architectural Control Committee shall serve until their
“incapacity, resignation or death. Upon the incapacity, resignation or death of a member
of the Architectural Control Committee, his successor shall be appointed by the
remaining members of the Committee within six (6) months of the incapacity, death or
resignation of a member. In the event of the incapacity, resignation or death of a
member of the Committee, and his successor is not appointed within six (6) months
thereafier, the successor member shall be appointed by the owners of a majority of the
lots in said development.

3.03. The Architectural Control Committee shall have the sole and exclusive right
to establish grades and slopes on all lots in said development and to fix the grade at
which any residence shall hereafter be erected or placed thereon so that the same may
conform to the general plan of development. All such grades and slopes shall be
- established on the engineering plans submitted to and approved by the Architectural
Control Committee.

3.04. In requiring the submission of detailed plans and specifications as herein
set forth, the developer intends to develop said development as an architecturally
harmonious, artistic and desirable residential development, and in approving or
withholding its approval of any detailed plans and specifications so submitted, the
Architectural Control Committee, or its successors and assigns, may consider the
appropriateness of the improvement contemplated with relation to improvements on
contiguous or adjacent lots, its artistic and architectural merits, its adaptability to the lot
on which it is proposed to be made, and such other matters as may be deemed to be
in the interest and benefit of the owners of the lots in said development as a whole.

3.05. All plans and specifications submitted to the Architectural Control
Committee for consideration must be prepared by a registered architect or civil engineer,

6
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or by an experienced draftsman in form generally used by architects and engineers,
except that proposals for exterior changes that generally would be made without the need
for detailed plans and specifications, such as repainting a building with a different color
plan or replacing a mailbox and post may be made without the submission of
professionally prepared plans and specifications provided, however, that the Architectural
Control Committee reserves the right to require the proposer to provide the opinion of
a professional architect, surveyor or engineer in support of any proposal before giving
its approval.

3.06. The Architectural Control Committee approval or disapproval, whenever
required herein shall be in writing, and any determination made by the Architectural
Control Committee in good faith shall be binding on all parties in interest. If the
Architectural Control Committee shall fail to approve or disapprove, or request additional
information with respect to any proposed plans and specifications within thirty (30) days
after the same shall have been submitted to it for approval, such plans and specifications
shall be deemed to have received the approval of said Committee.

3.07. The Architectural Control Committee, in addition to those remedies granted
to it by law, such as the pursuit of court-ordered injunctions and other judicial relief,
shall have the right in the event of any action or condition which the Architectural
Control Committee or its successors and assigns determine to be in violation of these
restrictions, to enter the property upon which violation is deemed by it to exist and to
summarily abate and remove, at the expense of the owner thereof, the structure or
condition deemed by it to be in violation hereof, and said Architectural Control
Committee or its successors and assigns shall not by reason thereof be guilty in any
manner of trespass for such entry, abatement or removal, or liable for damages by reason
thereof, to any person whomsoever. Any failure to enforce these restrictions shall not
be deemed a waiver thereof or any acquiescence in, or consent to, any continuing,
further or succeeding violation hereof. If, in the opinion of the Architectural Control
Committee, by reason of the shape, dimensions or topography of a particular lot in the
development, enforcement of these restrictions with respect to size of structure would
constitute a hardship, the Architectural Control Committee may permit a variation which
will, in its judgment, be in keeping with the maintenance of this development as a
desirable development.

3.08. The Architectural Control Committee, its agents, employees and
subcontractors, shall have the right to enter onto any any D.U.&S.E. (Drainage, Utility
and Sewer Easement) area, any common area, open space not located within a
numbered lot, public rights-of-way and landscape easement areas shown on the plat of
Section 2 of Country Walk from time to time as it deems necessary for maintenance
purposes. The Architectural Control Committee may also provide services such as
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weekly trash collection and snow removal to the lots in Section 2 of Country Walk if
such services are not adequately provided by the appropriate municipal government.

3.09. The Architectural Control Committee shall have the power to expend its
funds as needed to carry out its responsibilities as provided in paragraph 3.09 above and
elsewhere herein. In order to provide such funds the Architectural Control Committee
is hereby empowered to levy, assess and collect from each and every lot owner in said
Country Walk, Section 2, except the Developer, such sums as may be approved by not
less than seventy-five percent (75%) of the lot owners in said Country Walk, Section
2, other than the Developer. In any vote taken on the matter of levies or assessments,
only one vote per lot shall be allowed. All amounts assessed or levied with the
approval of seventy-five percent (75%) of the lot owners shall become a lien on each
lot. Any levies or assessments so approved by the above procedure may be applied to
lots owned by the Developer only with the written consent of the Developer.

In the ¢vent any amount assessed or levied pursuant to the provisions of this
paragraph is not paid when due and remains in arrears for more than sixty (60) days,
the Architectural Control Committee, or a majority of the members thereof, may cause
to be filed with the Hendricks County Recorder a Notice of Lien describing the lot and
the amount due and executed in accordance with the formalities then required to record
a lien against real estate. The lien of the arrearage provided for herein shall be
subordinate to the lien of any first mortgage. Sale or transfer of any lot shall not affect
the lien. However, the sale or transfer of any lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien as by law provided of such
arrearage as to the payments which become due prior to such sale or transfer period.
No sale or transfer shall relieve such lot from liability for any assessments thereafter
becoming due or from the lien thereof.

3.10.. Any and all of the rights, powers, duties and obligations which in this
instrument are assumed by, reserved to or given to the Architecturai Control Committee
may be assigned or transferred at any time as the Architectural Control Committee, in
its sole discretion shall determine, provided such assignment or transfer is made to an
association or not-for-profit corporation in which all the owners of the lots in said
Country Walk, Section 2 have the right to vote, on a one vote per lot basis, on all
matters pertaining to the ownership and operation of such association or not-for-profit
corporation including the election of its directors or controlling board, and provided
further that the sole purpose of such association or not-for-profit corporation is to serve
the interests of the lot owners in said Country Walk, Section 2 pursuant hereto, together
with the interests of the lot owners in any other section of Country Walk development
whose Architectural Control Committee has elected to assign or transfer its rights,
powers, duties and obligations to such association or not-for-profit corporation. Any
such assignment or transfer shail be made by appropriate instrument in writing in which
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the assignee or transferee shall join for the purpose of evidencing its acceptance of such
rights, powers, duties and obligations, which instrument shall be recorded, and such
assignee or transferee shall thereupon have the same rights and powers and be subject
to the same obligations and duties as are herein given to and assumed by said
Architectural Control Committee, and all lot owners in said Country Walk, Section 2
shall thereupon become voting members of such association or corporation in accordance
with the provisions of its Articles and By-Laws. Concurrently with such assignment or
transfer, said Architectural Control Committee shall be released from all the rights,
powers, duties and obligations in this instrument reserved to or given to and assumed
by said Architectural Control Committee.

Article 4. Other Conditions.

4.01. The Covenants, Conditions and Restrictions set forth herein shall be taken
to be real covenants, conditions and restrictions running with the land and shall be
binding upon all parties, persons and corporations owning or acquiring land in said
development, and their heirs, executors, administrators, successors and assigns until
December 31, 2014, and these restrictions shall be automatically extended in their
entirety for successive periods of ten (10) years unless by appropriate instrument and
writing, and consenting to their termination in whole or in part, shail be filed for record,
executed and acknowledged by the owners of not less than a majority of the lots.

4.02. Any violation or attempt to violate any of the provisions hereof while the
same are in force shall be sufficient reason for any other person or persons owning any
lot in said development to initiate proceedings at law or in equity against the person or
persons violating or attempting to violate any of the provisions hereof and to prevent
him or them from so doing, or to cause the removal of any violation and to recover
damages or other dues for such violation or attempted violation.

4.03. All transfers and conveyances of each and every lot of said development
shall be made subject to these Covenants, Conditions and Restrictions.

4.04. It is expressly agreed that if any covenant, condition or restriction
contained herein, or any portion thereof, is invalid or void, such invalidity or voidness
shall in no way affect any other covenant, condition or restriction.

4.05. All costs of litigation and attorney's fees resulting from violation of any
provisions hereof shall be the financial responsibility of the lot found to be in violation
and assessed against said lot.

4.06. The Architectural Control Committee established hereunder shall not transfer
or assign its rights, powers, duties and obligations pursuant to paragraph 3.11 hereof to
any corporation or association unless all the members of said corporation or association

9
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are lot owners in at least one of the sections of Country Walk development, and the
Articles of Association and/or By-Laws of said corporation or association provide that
on all matters requiring a vote of the members, such voting will be held on a one vote
per lot basis.

4.07. ANY CORPORATION OR ASSOCIATION WHICH BECOMES THE
TRANSFEREE OR ASSIGNEE OF THE RIGHTS, POWERS, DUTIES AND
OBLIGATIONS OF THE ARCHITECTURAL CONTROL COMMITTEE ESTABLISHED
PURSUANT TO ARTICLE 3 HEREOF SHALL, IN ORDER TO FUND ITS
OBLIGATIONS, HAVE THE ADDITIONAL RIGHT TO LEVY, ASSESS AND
COLLECT, WITHOUT A VOTE OF THE LOT OWNERS, AN AMOUNT NOT TO
EXCEED ONE HUNDRED TWENTY-FIVE DOLLARS ($125.00) PER YEAR FROM
EACH AND EVERY LOT OWNER IN SAID COUNTRY WALK, SECTION 2, provided
a majority of the members of the Board of Directors of said corporation or association
is composed of owner occupants of Country Walk development, and provided further a
like amount is levied, assessed and collected from each and every lot owner in every
other section of Country Walk development from which said corporation or association
has received and accepted an assignment and transfer of the rights, powers, duties and
obligations of the Architectural Control Committee established pursuant to the Declaration
of Covenants, Conditions and Restrictions for that section. The aforesaid levy or
assessment limit of one hundred twenty-five dollars ($125.00) per year shall be increased,
without a vote of the lot owners, in proportion to any increase from the base period of
January 1994 in the Consumer Price Index for the United States as prepared by the U.S.
Bureau of Labor Statistics. All levies and assessments made pursuant to this paragraph
shall become a lien on each lot and if not paid when due shall be subject to the
collection procedures and limitations set forth in paragraph 3.09 hereof.

Any corporation or association which becomes the transferee or assignee of the
rights, powers, duties and obligations of the Architectural Controi Committee established
pursuant to Article 3 hereof shall use the levy and assessment power set forth in this
paragraph as its primary source of funds and shall not utilize the provisions of paragraph
3.09 as a means of levy or assessment unless the funds available from the levy and
assessment power set forth in this paragraph are insufficient to fund the corporation or
association annual budget and not less than seventy-five (75%) of the lot owners who
are voting members of said corporation or association, voting on a one vote per lot
basis, have approved the additional levy or assessment needed to fund the budget.

4.08. Neither the Architectural Control Committee nor any corporation or
association which becomes the transferee or assignee of the rights, powers, duties and
obligations of the Architectural Control Committee shail levy or assess any sums
hereunder until an annual budget showing the various items of expense anticipated for
the ensuing year for which the proposed levy or assessment funds are to be used has
been prepared and submitted to all affected lot owners in Country Walk development and
such lot owners have approved said annual budget either in accordance with the voting
requirements of paragraph 3.10 hereinabove or the voting requirements of the Articles
of Incorporation and/or By-Laws of said corporation or association provided, however,
that any vote of the lot owners regarding any proposed annual budget shall be held no
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earlier than ten (10) days after effective delivery of a copy of the proposed annual
budget to each affected lot owner in Country Walk development.

4.09. Wherever in the drawings and documents recorded as the plat of Country
Walk, Section 2, statements appear to conflict with, or be inconsistent with, this
Declaration, then the statements in this Declaration shall prevail.

4.10. Whenever in this instrument reference is made to said Architectural Control
Committee, such reference shaill be deemed to include the successors and assigns of said
Committee.

4.11 Until such time as the powers and duties of the Architectural Control
Committee established pursuant to Article 3 hereof have been assigned to an association
or not-for-profit corporation as provided in paragraph 3.10 hereof or, if earlier, at such
time as a majority of the members of said Architectural Control Committee have been
appointed by the owners of a majority of the lots in said Country Walk development
pursuant to the provisions of paragraph 3.02 hereof, Developer reserves the right to
amend this Declaration to the extent necessary to conform to any requirements imposed
or requested by any governmental agency, public authority or financial institution
(including, but not limited to, the U.S. Department of Housing and Urban Development,
the U.S. Veterans Administration, Federai National Mortgage Association, Federai Home
Loan Mortgage Corporation, or similar entity) or to the extent necessary to enable the
Developer to meet any other reasonable need or requirement in order to complete the
Subdivision, all without the approval of the Building Lot owners, and each Building Lot
owner, by the acceptance of a deed to a Building Lot within the subdivision, consents
to this reserved right.

IN WITNESS WHEREOF, the said Country Walk Partners, an Indiana partnership,
has caused this instrument to be executed by Republic Development Corporation, an Ohio
corporation, its general partner, this “"‘day of L.a,uf- 1995 .

COUNTRY WALK PARTNERS,

an Indiana General Partnership
Signed, Acknowledged and By: REPUBLIC DEVELOPMENT CORPORATION,
Delivered in the Presence of an Ohio Corporation, managing general partner

W*ﬂﬂ—c&ﬂ-— By: QUL@«A

Richard L. Arnos, Vice President
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STATE OF_ ¢ /Aro )

)SS
COUNTY OF L_uwcem s )

The foregoing instrument was acknowledged before me this [/t~ day of

%L, 1995, by Richard L. Arnos, Vice President of Republic Development
Cofporation, an Ohio corporation, managing general partner of Country Walk Partners,

-an Indiana partnership, on behalf of said partnership.

(herg o PP Atten_

Notary Publi€

CHERYL ¢, MiLLEp

Notary Public, State of Ohjo

This instrument prepared by: Commiss;
sston Expires 3-13-99

Republic Development Corporation
3150 Republic Blvd. N., Suite 3
Toledo, Ohio 43615

ENTERED FOR RECORD

AUG24 1% , R.0°
\\iﬁi p.jt\"'\\\

HENDRICKS COUNTY RECORDER
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EXHIBIT A

Land Descrip'tion
Country Walk Section 2

A part of the East Half of the Northeast Quarter of Section 14, Township 16 North, Range
1 East in Lincoln Township, Hendricks County, Indiana being move particularly described
as follows, to-wit:

Comimencing at a copperweld monument in concrete marking the Northeast corner of the
said half quarter section; thence South 00 degrees 00 minutes 00 seconds West (Assumed
Bearing) on and along the East [ine of said Half Quarter section a distance of 1331.08 feet
to a railroad spike; thence North 90 degrees 00 minutes 00 seconds West a distance of
163.00 feet (5/8 inch rebar 0.2 feet west of corner); thence South 00 degrees 00 minutes 00
seconds West, parallel with the said East line, a distance of 150.00 feet (5/8 inch rebar 0.4
feet west of corner) to the BEGINNING FOINT; thence South 90 degrees 00 minutes 00
seconds East a distance of 163.00 feet to a railroad spike on the East line of said Half
Quarter Section; thence South 00 degrees 00 minutes 06 seconds West along the said East
line a distance of 681.23 feet to a railroad spike which bears North 00 degrees 00 minutes
00 seconds East a distance of 511.06 feet {rom a iron pin marking the Southeast Corner of
said Northeast Quarter Section; thence North 90 degrees 00 minutes 00 seconds West a
. distance of 785.44 feet to a 5/8 inch rebar with cap marked "Schneider Eng. Corp. Firm
#0001" on the East line of a tract of land described in Deed Record 316, page 854-859 as
recorded in the office of the Recorder of Hendricks County, Indiana; thence North 00
degrees 07 minutes 35 seconds East along the East line of said tract of land a distance of
570.78 feet; thence South 45 degrees 31 ininutes 43 seconds East a distance of 60.95 feet;
thence South 68 degrees 51 minutes 09 seconds Fast a distance of 82.97 feel; thence North
86 degrees 27 ininutes 47 seconds East a distance of 120.03 feet; thence North 30 degrees
53 minutes 54 seconds East a distance of 105.46 feet; thence North 19 degrees.24 minutes
45 seconds East a distance of 90.00 feet; thence North 52 degrees 56 minutes 46 seconds
East a distance of 35.00 feet; thence North 88 degrees 30 minutes 00 seconds East a
distance of 135.00 feet; thence South 01 degrees 30 minutes 00 seconds East a distance of
33.61 feet; thence North 85 degrees 59 minutes 56 seconds East a distance of 133.00 feet to
- the BEGINNING POINT. Containing 11.219 acres more or less.
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l ORIGiNAC poCVMENT

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
% COUNTRY WALK
i A SINGLE FAMILY RESIDENTIAL DEVELOPMENT
IN THE TOWN OF BROWNSBURG, HENDRICKS COUNTY, INDIANA

The undersigned, COUNTRY WALK PARTNERS, (sometimes referred to herein
as "Owner" or "Developer”), as Owner and Developer of the land described in Exhibit
A attached, to be known as COUNTRY WALK - Section 3 ("Country Walk"), and for
the benefit of all present and future owners of any lot or lots in, or occupants of,
Country Walk - Section 3, does hereby impose the within described Covenants,
Conditions and Restrictions on the land described in said Exhibit A.

Article 1. Use Restrictions

All lots in this developmient and all present and future owners or occupants
thereof shall be subject to the following use restrictions, which shall run with the land:

1.01. The common areas and any other open space lying within the plat of
Section 3 of Country Walk, exclusive of the numbered lots, are reserved for enhancement
of the appearance of Country Walk or such other use as may be indicated on the plat
Y or as may be determined from time to time by the Architectural Control Committee

: established pursuant to Article 3 hereof (hereinafter referred to as the "Architectural
Control Committee™) or by a majority of the lot owners in Country Walk. No lot owner
or any other person shall use or modify the appearance of such common areas or other
open space in any manner other than that shown on the plat or as approved in writing
by the Architectural Control Committee, or as approved by a majority of the lot
owners.

1.02. The numbered lots located within said Country Walk, Section 3, shall be
used for detached single-family dwellings in accordance with the present zoning of
Country Walk by the Town of Brownsburg, Hendricks County, Indiana. No lot shall
be used for any purpose not presently permitted by the zoning of Brownsburg without
approval of the Architectural Control Committee; this provision is intended to, and shall
prohibit, a change of presently permitted use by change of zoning without approval of
the Architectural Control Committee.

1.03. Single-family dwellings shall have a minimum of 1,200 square feet of
living area with a minimum of 600 square feet on the first floor of a two-story
dwelling, exclusive of basements, garages, open porches, and other unheated areas. Each
dwelling shall have an altached garage with space for not less than two (2) automobiles.
All driveways and vehicle parking areas shall be hard-surfaced with C%U}l{e asphap tﬁ

P brick, No gravel or stone driveways shall be permitted on any lot. A E
1
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1.04. No building, basement, swimmin

g pool, tennis court, fence, wall, hedge,
or other enclosure, or any utility meter,

any mailbox, or other structure of any sort shall be
erected, placed or maintained on any lot in said development, nor shall any change,

addition to or alteration thereof affecting the outward appearance thereof be made unless

the same shall be in accordance with detailed plans and specifications therefor showing

the size, location, type, architectural design, quality, use and material of construction
thereo_f, the color scheme therefor, the grading plan of the lot, and the finished grade
ele.vatlon thereof, which detailed plans and specifications have first been approved in
writing by the Arehitectural Contro] Committee. Owners of lots numbered 86, 87, 88,
89, 90, 91 and 92 shall be specifically permitted to construct a shadow box fence along
the rear property line of their respective lot. provided the design and plans for such fence
shall be submitted to and approved by the Architectural Control Committee.

1.05. No portion of any residential lot or structure thereon shall be used or
permitted to be used for any business purpose whatsoever; provided, however, the
foregoing shall not apply to the various activities, or the construction and maintenance
of buildings, if any, of Owner, its agents or assigns, during the construction and sale
period. In addition, no noxious, offensive, or unreasonably disturbing activity shall be
carried on upon any pait or in any part of said development, nor shall anything be done
thereon which may be or become an annoyance or nuisance in said development.

1.06. No trailer, tent, shack, garage, barn, car, or other temporary shelter or
housing device shall be maintained or used as a residence, temporarily or permanently, - -
in said development, No dwelling erected in said development shall be used as a
residence until the exterior thereof either has been completed in accordance with the
detailed plans and specifications approved therefor as provided in paragraph 1.04 above
or sufficient funds have been placed in escrow to assure such completion as weather
conditions permit.

1.07. No clotheslines shall be located on any lot except for a removable folfiing
umbrella type which shall be removed and stored when not in use and shall be permitted
in the rear yard only.

1.08. Any truck, motorcycle, boat, bus, tent, car, camper, trailer or similar
housing or recreational device, if stored on any said lot, shall be housed within a garage
building.

1.09. No portion of any residential lot, except the interior of the residential
dwelling located thercon and appurtenant garage, shall be used for the storage of
automobiles, trailers, motorcycles or other vehicles, whether operative or not, scrap, scrap
iron, water, paper, or glass, or any reclamation products, parts or materials, except that
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during the period an improvement is being erected upon any such lot, building materials
to be used in the construction of such improvement may be stored thereon; provided,
however, any building material not incorporated in said improvement within ninety (90)
days after its delivery to such lot shall be removed therefrom. All improvements must
be completed by an owner within one (1) year from the date of the beginning of the
construction thereof. No sod, dirt or gravel other than incidental to construction of
approved improvements, shall be removed from said lots without the written approval
of the Architectural Control Committee or its successors and assigns.

1.10. No portion of any lot nearer to any street than the building setback line
or lines shown upon the recorded plat of said development shall be used for any purpose
other than that of a lawn; provided, however, this restriction shall not be construed to
prevent the use of such portion of said lot for walks, drives, trees, shrubbery, flowers,
flower beds, ornamental plants, fence, hedge, wall or other enclosure which shall first
have been approved as provided in paragraph 1.04 above for the purpose of beautifying
said lot, but shall be construed to prohibit the planting or maintenance of vegetables and
grains thereon.

1.11. No weeds, underbrush, or other unsightly growths or objects of any kind
shall be placed, be permitted to grow, or suffered to remain on any part of any lot.
All lawn areas shall be maintained in a neat and orderly manner and shall be mowed
not less often than is needed to maintain the lawn equal to or better in appearance than
the surrounding neighborhood in general.

1.12. No trash burner, outdoor fireplace, or other device expelling gas or smoke
shall be placed within twenty (20) feet of any adjoining lot line.

I.13. No towers of any description or satellite dish will be permitted on. any
Building Lot without the review and approval of the Architectural Control Committee.
Said Committee may deny any such request in its sole and absolute discretion or may
attach such conditions as it deems necessary or appropriate.

1.14. Any tanks for the storage of propane gas or fuel oil shall be located and
buried beneath the ground level; provided, however, propane tanks for service to the
entire development, or for construction operations, may be located above ground.

1.15. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any lot except that dogs, cats or other household pets may be kept, provided that
they are not kept, bred or maintained for any commercial purpose, that they are limited
in number so as not to cause a nuisance or disturbance to others, and that they are not
permitted to run loose.
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1.16. No sign or billboard of any kind shall be erected or maintained on any
lot except (i) signs approved by the Architectural Control Committee; and (ii) signs used
by Owner, its successors and/or assigns, to advertise lots in residences for sale during
the construction and initial sales period.

1.17. No lot owner shall impair any easement or modify the landscaping features
within any landscape casement area without first obtaining the written consents of the
Architectural Control Committee and the [ot owner or owners for whose benefit such
easement exists,

1.18. All rubbish and debris, combustible and non-combustible, and all garbage
shall be stored in underground containers, or stored and maintained in containers entirely
within the garage or basement. However, rubbish, debris, combustible and
non-combustible, and garbage may be stored in outside containers if approved by the
Architectural Control Committee. Additional regulations for the storage, maintenance and
disposal of rubbish, debris, leaves and garbage may from time to time be established by
the Architectural Control Committee or their successors and assigns.

1.19. No well for the production of gas, water, oil or otherwise, whether
intended for temporary or permanent purposes, shall be drilled or maintained on any lot,
nor shall such lot be otherwise used in any way which may endanger the health or
unreasonably disturb the peaceable use of adjoining premises.

1.20. No individual water supply system or sewage disposal system shall be
permitted on any lot without prior written approval by the Architectural Control
Committee and any state or local governmental authority having jurisdiction and, if
approved, will be located and constructed in accordance with requirements, standards, and
recommendations of the Indiana State Board of Health. No geothermal system shall be
installed without prior approval by all applicable agencies. Solar heating systems of any
nature must be approved by the Architectural Control Committee as to design and
aesthetic quality prior to construction. Lot owners are hereby advised that solar heating
systems will not be approved unless their design blends aesthetically with the structure
and adjacent properties.

1.21. Drainage swales (ditches) or drainage retention areas along dedicated
roadways and within the right-of-way, or on dedicated easements, are not to be altered,
dug out, filled in, tiled, or otherwise changed without the written permission of the
Town of Brownsburg or the Architectural Control Committee. Lot owners must maintain
any drainage swales located on their lot as a sodded grassway, or other non-eroding
surface at the elevations designated on the drainage plan for the development.
Driveways may be constructed over these swales or ditches only when appropriate sized
culverts or other approved structures have been permitted by the Department of Public
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Works of the Town of Brownsburg, Indiana or the Architectural Control Committee.
Any property owner altering, changing, or damaging these drainage swales or ditches will
be held responsible for such action.

Article 2. Lake Covenants and Restrictions

2.01. The areas marked Common Area and/or Drainage Easement, as shown on

- the plats of Country Walk, Sections 1 and 2, may include a storm water retention area

designed so as generally to retain water and have the appearance of a lake (hereinafter
referred to as "the lake™). Any such storm water retention (lake) area may extend into
areas included in Country Walk, Section 3.

2.02 The storm water discharge from any lake within Country Walk has been
accepted into the Nash-Truckness/Wilson Lateral legal drain system by the Hendricks
County Drainage Board. UNDER THE AUTHORITY OF THE INDIANA DRAINAGE

- CODE, THIS BOARD HAS ESTABLISHED A MAINTENANCE FUND ASSESSMENT

WHICH SHALL BE $50 PER YEAR FOR EACH NUMBERED LOT WITHIN THE
COUNTRY WALK SUBDIVISION,

2.03. No owner of any lot in Country Walk shall do or permit to be done any
action or activity which could result in the pollution of any lake, diversion of water,
change in elevation of the water level, earth disturbance resulting in silting or any other
conduct which could result in an adverse effect upon water quality, drainage, or proper
lake management, or otherwise impair or interfere with the use of any lake for drainage

,and related purposes for the benefit of Country Walk residents.

2.04. No boating, fishing, swimming or other recreational activity shall be
conducted in, on or above any said lake area.

2.05. The Architectural Control Committee may from time to time establish rules
regarding the use of any lake and related drainage and utility easement areas within
Country Walk, provided such rules are not in conflict with the rules contained herein,
and provided further that such rules are reasonably established to protect the safety and
welfare of the residents of Country Walk and their guests as well as any other person
or property in the vicinity of any lake and related drainage and utility easement area
and/or are established to assure the continued service of the areas for the purpose for
which they were designed.

2.06. The Architectural Control Committee or the Town of Brownsburg or any
owner of a lot in Country Walk shall have the authority to institute an action for
injunction to abate any activity in violation of the provisions of this Declaration of
Covenants, Conditions and Restrictions, or the provisions of the Plat for Section 3 of

5
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Country Walk, or any rules and regulations regarding the use and maintenance of any
lake and related drainage and utility easement areas in Country Walk, Section 3 that
have been established pursuant to the provisions hereof, or to seek mandatory relief for
the correction of any damage caused to the lake or interference with the drainage
system, together with any damages incurred, and upon recovery of judgment shall be
entitled to costs of the action together with reasonable attorneys' fees.

Article 3. Architectural Control Committee

An Architectural Control Committee is established hereby to carry out the
functions set forth for it in this Declaration of Covenants, Conditions and Restrictions.

3.01. The Architectural Control Committee shall be composed of three 3)
members who initially shall be appointed by the undersigned.

3.02. The members of said Architectural Control Committee shall serve until their
incapacity, resignation or death, Upon the incapacity, resignation or death of a member
of the Architectural Control Committee, his successor shall be appointed by the
remaining members of the Committee within six (6) months of the incapacity, death or
resignation of a member. In the event of the incapacity, resignation or death of a
member of the Committee, and his successor is not appointed within six (6) months

.thereafter, the successor member shall be appointed by the owners of a majority of the

lots in said development.

3.03. The Architectural Control Committee shall have the sole and exclusive right
to establish grades and slopes on all lots in said development and to fix the grade at
which any residence shall hereafter be erected or placed thereon so that the same may
conform to the general plan of development. All such grades and slopes shall be
established on the engineering plans submitted to and approved by the Axcthectural
Control Commxltee

3.04. In requiring the submission of detailed plans and specifications as herein
set forth, the developer intends to develop said development as an architecturally
harmonious, artistic and desirable residential development, and in approving or
withholding its approval of- any detailed plans and specifications so submitted, the
Architectural Control Committee, or its successors and assigns, may consider the
appropriateness of the improvement contemplated with relation to improvements on
contiguous or adjacent lots, its artistic and architectural merits, its adaptability to the lot
on which it is proposed to be made, and such other matters as may be deemed to be
in the interest and benefit of the owners of the lots in said development as a whole. .
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3.05. All plans and specifications submitted to the Architectural Control
Committee for consideration must be prepared by a registered architect or civil engineer,
or by an experienced draftsman in form generally used by architects and engineers,
except that proposals for exterior changes that generally would be made without the need
for detailed plans and specifications, such as repainting a building with a different color
plan or replacing a mailbox and post may be made without the submission of
professionally prepared plans and specifications provided, however, that the Architectural
Control Committee reserves the right to require the proposer to provide the opinion of
a professional architect, surveyor or engineer in support of any proposal before giving
its approval.

3.06. The Architectural Control Committee approval or disapproval, whenever
required herein shall be in writing, and any determination made by the Architectural
Control Committee in good faith shall be binding on all parties in interest. If the
Architectural Control Committee shall fail to approve or disapprove, or request additional
information with respect to any proposed plans and specifications within thirty (30) days
after the same shall have been submitted to it for approval, such plans and specifications
shall be deemed to have received the approval of said Committee.

3.07. The Architectural Control Committee, in addition to those remedies granted
to it by law, such as-the pursuit of court-ordered injunctions and other judicial relief,
shall have the right in the event of any action or condition which the Architectural
Control Committee or its successors and assigns determine to be in violation of these
restrictions, to enter the property upon which violation is deemed by it to exist and to
summarily abate and remove, at the expense of the owner thereof, the structure or
condition deemed by it to be in violation hereof, and said Architectural Control
Committee or its successors and assigns shall not by reason thereof be guilty in any
manner of trespass for such entry, abatement or removal, or liable for damages by reason
thereof, to any person whomsoever. Any failure to enforce these restrictions shall not
be deemed a waiver thereof or any acquiescence in, or consent to, any continuing,
further or succeeding violation hereof. If, in the opinion of the Architectural Control
Committee, by reason of the shape, dimensions or topography of a particular lot in the
development, enforcement of these restrictions with respect to size of structure would
constitute a hardship, the Architectural Control Committee may permit a variation which
will, in its judgment, be in keeping with the maintenance of this development as a
desirable development, '

3.08. The Architectural Control Committee, its agents, employees and
subcontractors, shall have the right to enter onto any D.U.&S.E. (Drainage, Utility and
Sewer Easement) area, any common area, open space not located within a numbered
lot, public rights-of-way and landscape easement areas shown on the plat of Section 3
of Country Walk from time to time as it deems necessary for maintenance purposes.
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The Architectural Control Committee may also provide services such as weekly trash
collection and snow removal to the lots in Section 3 of Country Walk if such services
are not adequately provided by the appropriate municipal government.

838

3.09. The Architectural Control Committee shall have the power to expend its
“funds as needed to carry out its responsibilities as provided in paragraph 3.09 above and
elsewhere herein. In order to provide such funds the Architectural Control Committee
is hereby empowered to levy, assess and collect from each and every lot owner in said
Country Walk, Section 3, except the Developer, such sums as may be approved by not
less than seventy-five percent (75%) of the lot owners in said Country Walk, Section
3, other than the Developer. In any vote taken on the matter of levies or assessments,
only one vote per lot shall be allowed. All amounts assessed or levied with the
approval of seventy-five percent (75%) of the lot owners shall become a lien on each
lot. Any levies or assessments so approved by the above procedure may be applied to
lots owned by the Developer only with the written consent of the Developer.

In the event any amount assessed or levied pursuant to the provisions of this
paragraph is not paid when due and remains in arrears for more than sixty (60) days,
the Architectural Control Committee, or a majority of the members thereof, may cause
to be filed with the Hendricks County Recorder a Notice of Lien describing the lot and
the amount due and executed in accordance with the formalities then required to record
a lien against real estate. The lien of the arrearage provided for herein shall be
subordinate to the lien of any first mortgage. Sale or transfer of any lot shall not affect
the lien. However, the sale or transfer of any lot pursuant to mortgage foreclosure or
any proceeding in lieu thereof shall extinguish the lien as by law provided of such
arrearage as to the payments which become due prior to such sale or transfer period.
No sale or transfer shall relieve such lot from liability for any assessments thereafter
becoming due or from the lien thereof.

3.10. Any and all of the rights, powers, duties and obligations which in this
instrument are assumed by, reserved to or given to the Architectural Control Committee
may be assigned or transferred at any time as the Architectural Control Committee, in
its sole discretion shall determine, provided such assignment or transfer is made to an
association or not-for-profit corporation in which all the owners of the lots in said
Country Walk, Section 3 have the right to vote, on a one vote per lot basis, on all
matters pertaining to the ownership and operation of such association or not-for-profit
corporation including the election of its directors or controlling board, and provided
further that the sole purpose of such association or not-for-profit corporation is to serve
the interests of the lot owners in said Country Walk, Section 3 pursuant hereto, together
with the interests of the lot owners in any other section of Country Walk development
whose Architectural Control Committee has elected to assign or transfer its rights,
powers, duties and obligations to such association or not-for-profit corporation. Any



such assignment or transfer shall be made by appropriate instrument in writing in which
the assignee or transferee shall join for the purpose of evidencing its acceptance of such
rights, powers, duties and obligations, which instrument shall be recorded, and such
assignee or transferee shall thereupon have the same rights and powers and be subject
to the same obligations and duties as are herein given to and assumed by said
Architectural Control Committee, and all lot owners in said Country Walk, Section 3
shall thereupon become voting members of such association or corporation in accordance
with the provisions of its Articles and By-Laws. Concurrently with such assignment or
transfer, said Architectural Control Committee shall be released from all the rights,
powers, duties and obligations in this instrument reserved to or given to and assumed
by said Architectural Control Committee.

Article 4. Other Conditions.

4.01. The Covenants, Conditions and Restrictions set forth herein shall be taken
to be real covenants, conditions and restrictions running with the land and shall be
binding upon all parties, persons and corporations owning or acquiring land in said
development, and their heirs, executors, administrators, successors and assigns until
December 31, 2014, and these restrictions shall be automatically extended in their
entirety for successive periods of ten (10) years unless by appropriate instrument and
writing, and consenting to their termination in whole or in part, shall be filed for record,
executed and acknowledged by the owners of not less than a majority of the lots.

4.02. Any violation or attempt to violate any of the provisions hereof while the
same are in force shall be sufficient reason for any other person or persons owning any
lot in said development to initiate proceedings at law or in equity against the person or
persons violating or attempting to violate any of the provisions hereof and to prevent
him or them from so doing, or to cause the removal of any violation and to recover
damages or other dues for such violation or attempted violation.

4.03. All transfers and conveyances of each and every lot of said developmeni
shall be made subject to these Covenants, Conditions and Restrictions.

4.04. It is expressly agreed that if any covenant, condition or restriction
contained herein, or any portion thereof, is invalid or void, such invalidity or voidness
shall in no way affect any other covenant, condition or restriction.

4.05. All costs of litigation and attorney's fees resulting from violation of any
provisions hereof shall be the financial responsibility of the lot found to be in violation
and agsessed against said lot.

4.06. The Architectural Control Committee established hereunder shall not transfer
or assign its rights, powers, duties and obligations pursuant to paragraph 3.10 hereof to
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any corporation or association unless all the members of said corporatlon or association
are lot owners in at least one of the sections of Country Walk development, and the
Articles of Association and/or By-Laws of said corporation or association provide that
on all matters requiring a vote of the members, such voting will be held on a one vote
per lot basis.

4.07. ANY CORPORATION OR ASSOCIATION WHICH BECOMES THE
TRANSFEREE OR ASSIGNEE OF THE RIGHTS, POWERS, DUTIES AND
OBLIGATIONS OF THE ARCHITECTURAL CONTROL COMMITTEE ESTABLISHED
PURSUANT TO ARTICLE 3 HEREOF SHALL, IN ORDER TO FUND ITS
OBLIGATIONS, HAVE THE ADDITIONAL RIGHT TO LEVY, ASSESS AND
COLLECT, WITHOUT ‘A VOTE OF THE LOT OWNERS, AN AMOUNT NOT TO
EXCEED ONE HUNDRED TWENTY-FIVE DOLLARS ($125.00) PER YEAR FROM
EACH AND EVERY LOT OWNER IN SAID COUNTRY WALK, SECTION 3, provided
a majority of the members of the Board of Directors of said corporation or association
is composed of owner occupants of Country Walk development, and provided further a
like amount is levied, assessed and collected from each and every lot owner in every
other section of Country Walk development from which said corporation or association
has received and accepted an assignment and transfer of the rights, powers, duties and
obligations of the Architectural Control Committee established pursuant to the Declaration
of Covenants, Conditions and Restrictions for that section. The aforesaid levy or
assessment limit of one hundred twenty-five dollars ($125.00) per year shall be increased,
without a vote of the lot owners, in proportion to any increase from the base period of
January 1994 in the Consumer Price Index for thes United States as prepared by the U.S.
Bureau of Labor Statistics. All levies and assessments made pursuant to this paragraph
shall become a lien on each lot and if not paid when due shall be subject to the
collection procedures and limitations set forth in paragraph 3.09 hereof.

Any corporation or gsssociation which becomes the transferee or assignee of the
rights, powers, duties and obligations of the Architectural Control Committee established
pursuant to Article 3 hereof shall use the levy and assessment power set forth in this
paragraph as its primary source of funds and shall not utilize the provisions of paragraph
3.09 as a means of levy or assessment unless the funds available from the levy and

~assessment power set forth in this paragraph are insufficient to fund the corporation or
- _association annual budget and not less than seventy-five (75%) of the lot owners who

are voting members of said corporation or association, voting on a one vote per lot
basis, have approved the additional levy or assessment needed to fund the budget.

4.08. Neither the Architectural Control Committee nor any corporation or
association which becomes the transferee or assignee of the rights, powers, duties and
obligations of the Architectural Control Committee shall levy or assess any sums
hereunder until an -annual budget showing the various items of expense anticipated for
the ensuing year for which the proposed levy or assessment funds are to be used has
been prepared and submitted to all affected lot owners in Country Walk development and
such lot owners have approved said annual! budget either in accordance with the voting
requirements of paragraph 3.10 hereinabove or the voting requirements of the Articles
of Incorporation and/or By-Laws of said corporation or association provided, however,
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that any vote of the lot owners regarding any proposed annual budget shall be held no
earlier than ten (10) days after effective delivery of a copy of the proposed annual
budget to each affected lot owner in Country Walk development.

4.09. Wherever in the drawings and documents recorded as the plat of Country
Walk, Section 3, statements appear to conflict with, or be inconsistent with, this
Declaration, then the statements in this Declaration shall prevail.

4.10. Whenever in this instrument reference is made to said Architectural Control
Committee, such reference shall be deemed to include the successors and assigns of said
Committee.

4.11  Until such time as the powers and duties of the Architectural Control
Committee established pursuant to Article 3 hereof have been assigned to an association
or not-for-profit corporation as provided in paragraph 3.10 hereof or, if earlier, at such
time as a majority of the members of said Architectural Control Committee have been
appointed by the owners of a majority of the lots in said Country Walk development
pursuant to the provisions of paragraph 3.02 hereof, Developer reserves the right to
- amend this Declaration to the extent necessary to conform to any requirements imposed

or requested by any govermmental agency, public authority or financial institution
.(including, but not limited to, the U.S. Department of Housing and Urban Development,

the U.S. Veterans Administration, Federal National Mortgage Association, Federal Home
- Loan Mortgage Corporation, or similar entity) or to the extent necessary to enable the

Developer to meet any other reasonable need or requirement in order to complete the

Subdivision, all without the approval of the Building Lot owners, and each Building Lot

owner, by the acceptance of a deed to a Building Lot within the subdivision, consents
to this reserved right.

IN WITNESS WHEREOF, the said Country Walk Partners, an Indiana partnership,
has caused this instrument to be executed,by Republic Development Corporation, an Ohio
‘corporation, its general partner, this 22" day of ,hgugr;r 1996.

COUNTRY WALK PARTNERS,
' an Indiana General Partnership
Signed, Acknowledged and By: REPUBLIC DEVELOPMENT CORPORATION,
Delivered in the Presence of an Ohio Corporation, managing general partner

%LM& By: QLJ Z Q‘M
Richard L. Arnos, Vice President

%Jé@
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STATE OF OHIO ) 151 PG 843
)SS
COUNTY OF LUCAS )

The foregoing instrument was acknowledged before me this JF day of
M, 1996, by Richard L. Arnos, Vice President of Republic Development
orporation, an Ohio corporation, managing general partner of Country Walk Partners,

an Indiana partnership, on behalf of said partnership.

Notary Public

CHERYI. L.
Notary public, ¢y et

This instrument prepared by: Commission ¢

Republic Development Corporation
3150 Republic Blvd. N., Suite 3
Toledo, Ohio 43615

ftata m; Thio
Xpires J-13.99
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Exhibit A

Land Description
County Walk Section 3

A part of the East Half of the Northeast Quarter of Section 14, Township 16 North, Range
1 East in Lincoln Township, Hendricks County, Indlana being more particularly describe
as follows, to-wit: :

Coemmencing at a copperweld monument in concrete marking the Northeast corner of the

- sald half quarter section; thence South 00 degrees 00 minutes 00 seconds West (Assumed

Bearing) on and along the East line of sald Half Quarter section a distance of 930,08 feet
to the BEGINNING POINT; thence continue South 00 degrees 00 minutes 00 seconds West
along the sald East line a distance of 401.00 feet to a raliroad spike; thence North 90
degrees 00 minutes 00 seconds West a distance of 163.00 feet (5/8 Inch rebar 0.2 feet west
of corner); thence South 00 degrees 00 minutes 00 seconds West, parallel with the said East
line, a distance of 150.00 feet (5/8 inch rebar 0.4 feet west of corner); thence South 85
degrees 59 minutes 56 seconds West a distance of 133,00 feet; thence North 01 degrees 30

- minutes 00 seconds West a distance of 33.61 feet; thence South 88 degrees 30 minutes 00

seconds West a distance of 135.00 feet; thence South 52 degrees 56 minules 46 seconds West
a distance of 35.00 feet; thence South 19 degrees 24 minutes 45 seconds West a distance of
90.00 feet; thence South 30 degrees 53 minutes 54 seconds West a distance of 105.46 feet:
thence South 86 degrees 27 minutes 47 seconds West a distance of 120.03 feet; thence North
63 degrees 51 minules 09 seconds West a distance of 82.97 feet; thence North 45 degrees
31 minutes 43 seconds Wast a distance of 60.98 feet to the East line of a tract of land

- described In Deed Record 316, page 854-859 as recorded In the office of the Recorder of

Hendrlcks County, Indiana; thence North 00 degrees 07 minutes 35 seconds East along the
East Jine of said tract of land a distance of 246,33 feet to a 5/8 Inch rebar with cap marked
"Holloway" at the Northeast corner of said tract (sald point also marking the Southeast
corner of a tract of land described in Deed Racord 250, page 560 in said Recorder's office);
thence North 00 degrees 06 minutes 54 seconds West along the East line of sald tract of
land a distance of 383.06 feet; thence North 88 degrees 18 minutes 54 seconds East a
distance of 108,69 feet; thence South 52 degrees 00 minutes 00 seconds East a distance of
150.00 feet; thence North 38 degrees 00 minutes 00 seconds East a distance of 46,99 feet;

thence South 52 degrees 00 minutes 00 seconds East a distance of 138.79 feet; thence North -

30 degrees 33 minutes 37 seconds East a distance of 185.40 feet; thence North 90 degrees
00 minutes 00 seconds East a distance of 95.00 feet; thence North 78 degrees 41 minutes
24 seconds East a distance of 50.99 feet; thence North 90 degrees 00 minutes 00 seconds
IEast a distance of 180.00 feet to the BEGINNING POINT. Containing 9.520 acres more or
ess,

. ————
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